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1. APPLICABLE LAW 
 

This Contract shall be governed by and shall be interpreted in 
accordance with the laws of the State of California; venue of any 
action brought with regard to this Contract shall be in Sacramento 
County, Sacramento, California.  The United Nations Convention 
on Contracts for the International Sale of Goods shall not apply to 
this Contract. 

 
2. COMPLIANCE WITH STATUTES AND REGULATIONS 

 
a) Contractor warrants and certifies that in the performance of 

this Contract, it will comply with all applicable statutes, rules, 
regulations and orders of the United States and the State of 
California and agrees to indemnify the State against any 
loss, cost, damage or liability by reason of the Contractor’s 
violation of this provision. 

b) If this Contract is in excess of $500,000, it is subject to the 
requirements of the World Trade Organization (WTO) 
Government Procurement Agreement (GPA). 

c) To the extent that this contract falls within the scope of 
Government Code Section 11135, Contractor hereby agrees 
to respond to and resolve any complaint brought to its 
attention, regarding accessibility of its products or services. 

 
3. CONTRACTOR’S POWER AND AUTHORITY 
 

The Contractor warrants that it has full power and authority to 
grant the rights herein granted and will hold the State harmless 
from and against any loss, cost, liability, and expense (including 
reasonable attorney fees) arising out of any breach of this 
warranty.  Further, Contractor avers that it will not enter into any 
arrangement with any third party which might abridge any rights of 
the State under this Contract. 

 
4. ASSIGNMENT 

 
This Contract shall not be assignable by the Contractor in whole 
or in part without the written consent of the State.  For the 
purpose of this paragraph, State will not unreasonably prohibit 
Contractor from freely assigning its right to payment, provided that 
Contractor remains responsible for its obligations hereunder. 

 
5. ORDER OF PRECEDENCE 

 
In the event of any inconsistency between this Participating 
Addendum and Master Price Agreement, the following order of 
precedence shall apply: 
 
a) executed participating addendum(s); 
b) the terms and conditions of the Master Price Agreement; 
c) exhibits to the Master Price Agreement;  
d) the list of products and services contained in the purchase 

order;  
e) the Request for Information (or similar) document; and 
f) Contractor's Response to the Request for Information (or 

similar document). 
 
6. PACKING AND SHIPMENT 

 
a) All Goods are to be packed in suitable containers for 

protection in shipment and storage, and in accordance with 
applicable specifications.  Each container of a multiple 
container shipment shall be identified to: 
i) show the number of the container and the total number 

of containers in the shipment; and 
ii) the number of the container in which the packing sheet 

has been enclosed. 
b) All shipments by Contractor or its subcontractors must 

include packing sheets identifying: the State’s Contract 

number; item number; quantity and unit of measure; part 
number and description of the Goods shipped; and 
appropriate evidence of inspection, if required.  Goods for 
different Contracts shall be listed on separate packing 
sheets. 

c) Shipments must be made as specified in this Contract, as it 
may be amended, or otherwise directed in writing by the 
State’s Transportation Management Unit within the 
Department of General Services, Procurement Division. 

 
7. TERMINATION FOR NON-APPROPRIATION OF FUNDS 

 
a) If the term of this Contract extends into fiscal years 

subsequent to that in which it is approved, such continuation 
of the Contract is contingent on the appropriation of funds for 
such purpose by the Legislature.  If funds to effect such 
continued payment are not appropriated, Contractor agrees 
to take back any affected Deliverables furnished under this 
Contract, terminate any services supplied to the State under 
this Contract, and relieve the State of any further obligation 
therefor. 

b) STATE AGREES THAT IF PARAGRAPH a) ABOVE IS 
INVOKED, DELIVERABLES SHALL BE RETURNED TO 
THE CONTRACTOR IN SUBSTANTIALLY THE SAME 
CONDITION IN WHICH DELIVERED TO THE STATE, 
SUBJECT TO NORMAL WEAR AND TEAR.  STATE 
FURTHER AGREES TO PAY FOR PACKING, CRATING, 
TRANSPORTATION TO CONTRACTOR’S NEAREST 
FACILITY AND FOR REIMBURSEMENT TO THE 
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR 
ASSISTANCE IN SUCH PACKING AND CRATING. 

 
8. CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS 

OR DAMAGE TO PROPERTY 
 
a) The Contractor shall be liable for damages arising out of 

injury to the person and/or damage to the property of the 
State, employees of the State, persons designated by the 
State for training, or any other person(s) other than agents or 
employees of the Contractor, designated by the State for any 
purpose, prior to, during, or subsequent to delivery, 
installation, acceptance, and use of the Deliverables either at 
the Contractor’s site or at the State’s place of business, 
provided that the injury or damage was caused by the fault 
or negligence of the Contractor. 

b) Contractor shall not be liable for damages arising out of or 
caused by an alteration or an Attachment not made or 
installed by the Contractor, or for damage to alterations or 
Attachments that may result from the normal operation and 
maintenance of the Deliverables provided by the Contractor 
during the Contract. 

 
9. INVOICES: 

 
Unless otherwise specified, invoices shall be sent to the address 
set forth herein.  Invoices shall be submitted in triplicate and shall 
include the Contract number; release order number (if applicable); 
item number; unit price, extended item price and invoice total 
amount.  State sales tax and/or use tax shall be itemized 
separately and added to each invoice as applicable. 

 
 
 
10. REQUIRED PAYMENT DATE 

 
Payment will be made in accordance with the provisions of the 
California Prompt Payment Act, Government Code Section 927 
et. seq.  Unless expressly exempted by statute, the Act requires 
State agencies to pay properly submitted, undisputed invoices not 
more than 45 days after (i) the date of acceptance of Deliverables 
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All Goods furnished under this Contract shall be newly 
manufactured Goods; used or reconditioned Goods are 
prohibited, unless otherwise specified. 

or performance of services; or (ii) receipt of an undisputed 
invoice, whichever is later. 

 
11. TAXES 

 
Unless otherwise required by law, the State of California is 
exempt from Federal excise taxes.  The State will only pay for any 
State or local sales or use taxes on the services rendered or 
Goods supplied to the State pursuant to this Contract. 

 
12. NEWLY MANUFACTURED GOODS 

 

 
13. CONFIDENTIALITY OF DATA 

 
All financial, statistical, personal, technical and other data and 
information relating to the State's operation which are designated 
confidential by the State and made available to the Contractor in 
order to carry out this Contract, or which become available to the 
Contractor in carrying out this Contract, shall be protected by the 
Contractor from unauthorized use and disclosure through the 
observance of the same or more effective procedural 
requirements as are applicable to the State.  The identification of 
all such confidential data and information as well as the State's 
procedural requirements for protection of such data and 
information from unauthorized use and disclosure shall be 
provided by the State in writing to the Contractor.  If the methods 
and procedures employed by the Contractor for the protection of 
the Contractor's data and information are deemed by the State to 
be adequate for the protection of the State's confidential 
information, such methods and procedures may be used, with the 
written consent of the State, to carry out the intent of this 
paragraph. The Contractor shall not be required under the 
provisions of this paragraph to keep confidential any data or 
information which is or becomes publicly available, is already 
rightfully in the Contractor's possession, is independently 
developed by the Contractor outside the scope of this Contract, or 
is rightfully obtained from third parties. 

 
14. EXAMINATION AND AUDIT 

 
Contractor agrees that the State, or its designated representative 
shall have the right to review and copy any records and 
supporting Documentation pertaining to performance of this 
Contract. Contractor agrees to maintain such records for possible 
audit for a minimum of three (3) years after final payment, unless 
a longer period of records retention is stipulated.  Contractor 
agrees to allow the auditor(s) access to such records during 
normal business hours and to allow interviews of any employees 
or others who might reasonably have information related to such 
records.  Further, Contractor agrees to include a similar right of 
the State to audit records and interview staff in any subcontract 
related to performance of this Contract. 

 
 
 
 
15. DISPUTES 

 
a) The parties shall deal in good faith and attempt to resolve 

potential disputes informally.  If the dispute persists,  
Contractor shall submit to the Department Director or 
designee a written demand for a final decision regarding the 
disposition of any dispute between the parties arising under, 
related to or involving this Contract, unless the State, on its 
own initiative, has already rendered such a final decision.  
Contractor’s written demand shall be fully supported by 

factual information, and if such demand involves a cost 
adjustment to the Contract, Contractor shall include with the 
demand a written statement signed by an authorized person 
indicating that the demand is made in good faith, that the 
supporting data are accurate and complete and that the 
amount requested accurately reflects the Contract 
adjustment for which Contractor believes the State is liable. 
If the Contractor is not satisfied with the decision of the 
Department Director or designee, the Contractor may appeal 
the decision to the Department of General Services, Deputy 
Director, Procurement Division.  In the event that this 
Contract is for Information Technology Goods and/or 
services, the decision may be appealed to an Executive 
Committee of State and Contractor personnel. 

b) Pending the final resolution of any dispute arising under, 
related to or involving this Contract, Contractor agrees to 
diligently proceed with the performance of this Contract, 
including the delivery of Goods or providing of services in 
accordance with the State’s instructions.  Contractor’s failure 
to diligently proceed in accordance with the State’s 
instructions shall be considered a material breach of this 
Contract. 

c) Any final decision of the State shall be expressly identified as 
such, shall be in writing, and shall be signed by the 
Department Director or designee or Deputy Director, 
Procurement Division if an appeal was made.   If the State 
fails to render a final decision within 90 days after receipt of 
Contractor’s demand, it shall be deemed a final decision 
adverse to Contractor’s contentions.  The State’s final 
decision shall be conclusive and binding regarding the 
dispute unless Contractor commences an action in a court of 
competent jurisdiction to contest such decision within 90 
days following the date of the final decision or one (1) year 
following the accrual of the cause of action, whichever is 
later. 

 
16. PRIORITY HIRING CONSIDERATIONS 

 
 If this Contract includes services in excess of $200,000, the 
Contractor shall give priority consideration in filling vacancies in 
positions funded by the Contract to qualified recipients of aid 
under Welfare and Institutions Code Section 11200 in accordance 
with PCC Section 10353.   

 
17. COVENANT AGAINST GRATUITIES 

 
The Contractor warrants that no gratuities (in the form of 
entertainment, gifts, or otherwise) were offered or given by the 
Contractor, or any agent or representative of the Contractor, to 
any officer or employee of the State with a view toward securing 
the Contract or securing favorable treatment with respect to any 
determinations concerning the performance of the Contract.  For 
breach or violation of this warranty, the State shall have the right 
to terminate the Contract, either in whole or in part, and any loss 
or damage sustained by the State in procuring on the open 
market any items which Contractor agreed to supply shall be 
borne and paid for by the Contractor.  The rights and remedies of 
the State provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or in 
equity. 

 
18. NONDISCRIMINATION CLAUSE 

 
a) During the performance of this Contract,  Contractor and its 

subcontractors shall not unlawfully discriminate, harass or 
allow harassment, against any employee or applicant for 
employment because of sex, sexual orientation, race, color, 
ancestry, religious creed, national origin, disability (including 
HIV and AIDS), medical condition (cancer), age, marital 
status, and denial of family care leave. Contractor and 
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subcontractors shall insure that the evaluation and treatment 
of their employees and applicants for employment are free 
from such discrimination and harassment. Contractor and 
subcontractors shall comply with the provisions of the Fair 
Employment and Housing Act (Government Code, Section 
12990 et seq.) and the applicable regulations promulgated 
thereunder (California Code of Regulations, Title 2, Section 
7285.0 et seq.).  The applicable regulations of the Fair 
Employment and Housing Commission implementing 
Government Code Section 12990 (a-f), set forth in Chapter 5 
of Division 4 of Title 2 of the California Code of Regulations 
are incorporated into this Contract by reference and made a 
part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations 
under this clause to labor organizations with which they have 
a collective bargaining or other agreement. 

b) The Contractor shall include the nondiscrimination and 
compliance provisions of this clause in all subcontracts to 
perform work under the Contract. 

 
19. NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

 
Contractor swears under penalty of perjury that no more than one 
final, unappealable finding of contempt of court by a federal court 
has been issued against the Contractor within the immediately 
preceding two-year period because of the Contractor’s failure to 
comply with an order of the National Labor Relations Board.  This 
provision is required by, and shall be construed in accordance 
with, PCC Section 10296. 

 
20. ASSIGNMENT OF ANTITRUST ACTIONS 

 
Pursuant to Government Code Sections 4552, 4553, and 4554, 
the following provisions are incorporated herein: 
a) In submitting a bid to the State, the supplier offers and 

agrees that if the bid is accepted, it will assign to the State all 
rights, title, and interest in and to all causes of action it may 
have under Section 4 of the Clayton Act (15 U.S.C. 15) or 
under the Cartwright Act (Chapter 2, commencing with 
Section 16700, of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of Goods, 
material or other items, or services by the supplier for sale to 
the State pursuant to the solicitation.  Such assignment shall 
be made and become effective at the time the State tenders 
final payment to the supplier. 

b) If the State receives, either through judgment or settlement, 
a monetary recovery for a cause of action assigned under 
this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon 
demand, recover from the State any portion of the recovery, 
including treble damages, attributable to overcharges that 
were paid by the assignor but were not paid by the State as 
part of the bid price, less the expenses incurred in obtaining 
that portion of the recovery. 

c) Upon demand in writing by the assignor, the assignee shall, 
within one year from such demand, reassign the cause of 
action assigned under this part if the assignor has been or 
may have been injured by the violation of law for which the 
cause of action arose and  
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(i) the assignee has not been injured thereby, or  
(ii) the assignee declines to file a court action for the cause 

of action. 
 
21. DRUG-FREE WORKPLACE CERTIFICATION 

 
The Contractor certifies under penalty of perjury under the laws of 
the State of California that the Contractor will comply with the 
requirements of the Drug-Free Workplace Act of 1990 
(Government Code Section 8350 et seq.) and will provide a 
drug-free workplace by taking the following actions: 

a) Publish a statement notifying employees that unlawful 
manufacture, distribution, dispensation, possession, or use 
of a controlled substance is prohibited and specifying actions 
to be taken against employees for violations, as required by 
Government Code Section 8355(a). 

b) Establish a Drug-Free Awareness Program as required by 
Government Code Section 8355(b) to inform employees 
about all of the following: 
(i) the dangers of drug abuse in the workplace; 
(ii) the person's or organization's policy of maintaining a 

drug-free workplace; 
(iii) any available counseling, rehabilitation and employee 

assistance programs; and, 
(iv) penalties that may be imposed upon employees for 

drug abuse violations. 
c) Provide, as required by Government Code Section 8355(c), 

that every employee who works on the proposed or resulting 
Contract: 
(i) will receive a copy of the company's drug-free policy 

statement; and, 
(ii) will agree to abide by the terms of the company's 

statement as a condition of employment on the 
Contract. 

 
22. FOUR-DIGIT DATE COMPLIANCE 

 
Contractor warrants that it will provide only Four-Digit Date 
Compliant (as defined below) Deliverables and/or services to the 
State.  “Four Digit Date Compliant” Deliverables and services can 
accurately process, calculate, compare, and sequence date data, 
including without limitation date data arising out of or relating to 
leap years and changes in centuries.  This warranty and 
representation is subject to the warranty terms and conditions of 
this Contract and does not limit the generality of warranty 
obligations set forth elsewhere herein. 

 
23. SWEATFREE CODE CONDUCT 
 

a) Contractor declares under penalty of perjury that no 
equipment, materials, or supplies furnished to the State 
pursuant to the contract have been produced in whole or in 
part by sweatshop labor, forced labor, convict labor, 
indentured labor under penal sanction, abusive forms of child 
labor or exploitation of children in sweatshop labor, or with 
the benefit of sweatshop labor, forced labor, convict labor, 
indentured labor under penal sanction, abusive forms of child 
labor or exploitation of children in sweatshop labor.  
Contractor further declares under penalty of perjury that they 
adhere to the Sweatfree Code of Conduct as set forth on the 
California Department of Industrial Relations website located 
at www.dir.ca.gov, and Public Contract Code Section 6108. 

b) Contractor agrees to cooperate fully in providing reasonable 
access to its records, documents, agents or employees, or 
premises if reasonably required by authorized officials of the 
State, the Department of Industrial Relations, or the 
Department of Justice to determine Contractor’s compliance 
with the requirements under paragraph (a). 

  
24. RECYCLING 

 
Contractor hereby certifies under penalty of perjury that a 
percentage (0% to 100%) of the materials, Goods, supplies 
offered, or products used in the performance of this Contract meet 
or exceed the minimum percentage of recycled material as 
defined in PCC Sections 12161 and 12200. 

 
25 CHILD SUPPORT COMPLIANCE ACT 

 
For any Contract in excess of $100,000, the Contractor 
acknowledges in accordance with PCC Section 7110, that: 
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a) The Contractor recognizes the importance of child and family 
support obligations and shall fully comply with all applicable 
State and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of 
information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with Section 
5200) of Part 5 of Division 9 of the Family Code; and 

b) The Contractor, to the best of its knowledge is fully 
complying with the earnings assignment orders of all 
employees and is providing the names of all new employees 
to the New Hire Registry maintained by the California 
Employment Development Department. 

 
26. AMERICANS WITH DISABILITIES ACT 

 
Contractor assures the State that Contractor complies with the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq). 

 
27. UNION ACTIVITIES 

 
For all contracts, , except fixed price contracts of $50,000 or less, 
the Contractor acknowledges that: by signing this agreement, 
Contractor hereby acknowledges the applicability of Government 
Code Section 16645 through Section 16649 to this agreement 
and agrees to the following: 
a)  Contractor will not assist, promote or deter union organizing 

by employees performing work on a state service contract, 
including a public works contract. 

b)  No state funds received under this agreement will be used to 
assist, promote or deter union organizing. 

c)  Contractor will not, for any business conducted under this 
agreement, use any state property to hold meetings with 
employees or supervisors, if the purpose of such meetings is 
to assist, promote or deter union organizing, unless the state 
property is equally available to the general public for holding 
meetings. 

d)  If Contractor incurs costs, or makes expenditures to assist, 
promote or deter union organizing, Contractor will maintain 
records sufficient to show that no reimbursement from state 
funds has been sought for these costs, and that Contractor 
shall provide those records to the Attorney General upon 
request. 

 
 
 
 
 
 

28. PURCHASE ORDERS FUNDED IN WHOLE OR PART BY THE 
FEDERAL GOVERNMENT 
 

 All contracts (including individual orders), except for State 
construction projects, which are funded in whole or in part by the 
federal government may be canceled with 30 days notice, and are 
subject to the following: 
a) It is mutually understood between the parties that this 

contract (order) may have been written before ascertaining 
the availability of congressional appropriation of funds, for 
the mutual benefit of both parties, in order to avoid program 
and fiscal delays which would occur if the contract (order) 
were executed after that determination was made. 

b) This contract (order) is valid and enforceable only if sufficient 
funds are made available to the State by the United States 
Government for the fiscal year during which the order was 
generated for the purposes of this program.  In addition, this 
contract (order) is subject to any additional restrictions, 
limitations, or conditions enacted by the Congress or any 
statute enacted by the Congress which may affect the 

provisions, terms or funding of this contract (order) in any 
manner. 

c) It is mutually agreed that if the Congress does not 
appropriate sufficient funds for the program, this contract 
(order) shall be amended to reflect any reduction in funds.  
The department has the option to void the contract (order) 
under the 30-day cancellation clause or to amend the 
contract to reflect any reduction of funds. 

 
29. DEBARMENT CERTIFICATION (FEDERALLY FUNDED 

SERVICE CONTRACTS OVER $10,000) 
 

The prospective recipient of Federal assistance funds is required 
to certify that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any 
Federal department or agency.  The contractor is required to 
complete the Debarment Certification before entering into a 
contract.  

 
30. WORLD TRADE ORGANIZATION GOVERNMENT 

PROCUREMENT AGREEMENT 
 
If this Contract is in excess of $500,000, it is subject to the 
requirements of the World Trade Organization (WTO) 
Government Procurement Agreement (GPA). 

 
31. INDEMNIFICATION 

 
Contractor agrees to indemnify, defend and save harmless the 
State, its officers, agents and employees from any and all third 
party claims, costs (including without limitation reasonable 
attorneys’ fees), and losses due to the injury or death of any 
individual, or the loss or damage to any real or tangible personal 
property, resulting from the willful misconduct or negligent acts or 
omissions of Contractor or any of its agents, subcontractors, 
employees, suppliers, laborers, or any other person, firm, or 
corporation furnishing or supplying work, services, materials, or 
supplies in connection with the performance of this Contract.  
Such defense and payment will be conditional upon the following: 
a.   The State will notify Contractor of any such claim in writing 

and tender the defense thereof within a reasonable time; and 
b. Contractor will have sole control of the defense of any action 

on such claim and all negotiations for its settlement or 
compromise; provided that (i) when substantial principles of 
government or public law are involved, when litigation might 
create precedent affecting future State operations or liability, 
or when involvement of the State is otherwise mandated by 
law, the State may participate in such action at its own 
expense with respect to attorneys’ fees and costs (but not 
liability); (ii) the State will have the right to approve or 
disapprove any settlement or compromise, which approval 
will not unreasonably be withheld or delayed; and (iii) the 
State will reasonably cooperate in the defense and in any 
related settlement negotiations. 

 
32. PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY 

 
a) Contractor will indemnify, defend, and save harmless the 

State, its officers, agents, and employees, from any and all 
third party claims, costs (including without limitation 
reasonable attorneys’ fees), and losses for infringement or 
violation of any U.S. Intellectual Property Right by any 
product or service provided hereunder.  With respect to 
claims arising from computer Hardware or Software 
manufactured by a third party and sold by Contractor as a 
reseller, Contractor will pass through to the State such 
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indemnity rights as it receives from such third party (“Third 
Party Obligation”) and will cooperate in enforcing them; 
provided that if the third party manufacturer fails to honor the 
Third Party Obligation, Contractor will provide the State with 
indemnity protection equal to that called for by the Third 
Party Obligation, but in no event greater than that called for 
in the first sentence of this Section 39a).  The provisions of 
the preceding sentence apply only to third party computer 
Hardware or Software sold as a distinct unit and accepted by 
the State. 

 
Unless a Third Party Obligation provides otherwise, the 
defense and payment obligations set forth in this Section 
39a) will be conditional upon the following: 
i)   The State will notify Contractor of any such claim in 

writing and tender the defense thereof within a 
reasonable time; and 

iiii))        CCoonnttrraaccttoorr  wwiillll  hhaavvee  ssoollee  ccoonnttrrooll  ooff  tthhee  ddeeffeennssee  ooff  aannyy  
aaccttiioonn  oonn  ssuucchh  ccllaaiimm  aanndd  aallll  nneeggoottiiaattiioonnss  ffoorr  iittss  
sseettttlleemmeenntt  oorr  ccoommpprroommiissee;;  pprroovviiddeedd  tthhaatt  ((ii))  wwhheenn  
ssuubbssttaannttiiaall  pprriinncciipplleess  ooff  ggoovveerrnnmmeenntt  oorr  ppuubblliicc  llaaww  aarree  
iinnvvoollvveedd,,  wwhheenn  lliittiiggaattiioonn  mmiigghhtt  ccrreeaattee  pprreecceeddeenntt  
aaffffeeccttiinngg  ffuuttuurree  SSttaattee  ooppeerraattiioonnss  oorr  lliiaabbiilliittyy,,  oorr  wwhheenn  
iinnvvoollvveemmeenntt  ooff  tthhee  SSttaattee  iiss  ootthheerrwwiissee  mmaannddaatteedd  bbyy  llaaww,,  
tthhee  SSttaattee  mmaayy  ppaarrttiicciippaattee  iinn  ssuucchh  aaccttiioonn  aatt  iittss  oowwnn  
eexxppeennssee  wwiitthh  rreessppeecctt  ttoo  aattttoorrnneeyyss’’  ffeeeess  aanndd  ccoossttss  ((bbuutt  
nnoott  lliiaabbiilliittyy));;  ((iiii))  tthhee  SSttaattee  wwiillll  hhaavvee  tthhee  rriigghhtt  ttoo  aapppprroovvee  
oorr  ddiissaapppprroovvee  aannyy  sseettttlleemmeenntt  oorr  ccoommpprroommiissee,,  wwhhiicchh  
aapppprroovvaall  wwiillll  nnoott  uunnrreeaassoonnaabbllyy  bbee  wwiitthhhheelldd  oorr  ddeellaayyeedd;;  
aanndd  ((iiiiii))  tthhee  SSttaattee  wwiillll  rreeaassoonnaabbllyy  ccooooppeerraattee  iinn  tthhee  
ddeeffeennssee  aanndd  iinn  aannyy  rreellaatteedd  sseettttlleemmeenntt  nneeggoottiiaattiioonnss.. 

b) Contractor may be required to furnish a bond to the State 
against any and all loss, damage, costs, expenses, claims 
and liability for patent, copyright and trade secret 
infringement. 

c) Should the Deliverables or Software, or the operation 
thereof, become, or in the Contractor's opinion are likely to 
become, the subject of a claim of infringement or violation of 
a U.S. Intellectual Property Right, the State shall permit the 
Contractor at its option and expense either to procure for the 
State the right to continue using the Deliverables or 
Software, or to replace or modify the same so that they 
become non-infringing.  If none of these options can 
reasonably be taken, or if the use of such Deliverables or 
Software by the State shall be prevented by injunction, the 
Contractor agrees to take back such Deliverables or 
Software and make every reasonable effort to assist the 
State in procuring substitute Deliverables or Software.  If, in 
the sole opinion of the State, the return of such infringing 
Deliverables or Software makes the retention of other 
Deliverables or Software acquired from the Contractor under 
this Contract impractical, the State shall then have the option 
of terminating such Contracts, or applicable portions thereof, 
without penalty or termination charge. The Contractor agrees 
to take back such Deliverables or Software and refund any 
sums the State has paid Contractor less any reasonable 
amount for use or damage. 

d) The Contractor shall have no liability to the State under any 
provision of this clause with respect to any claim of patent, 
copyright or trade secret infringement which is based upon: 
(i) The combination or utilization of Deliverables furnished 

hereunder with Equipment or devices not made or 
furnished by the Contractor; or,  

(ii) The operation of Equipment furnished by the Contractor 
under the control of any Operating Software other than, 
or in addition to, the current version of 
Contractor-supplied Operating Software; or 
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(iii) The modification by the State of the Equipment 
furnished hereunder or of the Software; or 

(iv) The combination or utilization of Software furnished 
hereunder with non-contractor supplied Software. 

e)  Contractor certifies that it has appropriate systems and 
controls in place to ensure that State funds will not be used 
in the performance of this Contract for the acquisition, 
operation or maintenance of computer Software in violation 
of copyright laws. 

 
33. INDEPENDENT CONTRACTOR 

 
Contractor and the agents and employees of Contractor, in the 
performance of this Contract, shall act in an independent capacity 
and not as officers or employees or agents of the State. 

 
34. FORCE MAJEURE 

 
Except for defaults of subcontractors at any tier, the Contractor 
shall not be liable for any excess costs if the failure to perform the 
Contract arises from causes beyond the control and without the 
fault or negligence of the Contractor.  Examples of such causes 
include, but are not limited to: 
a) Acts of God or of the public enemy, and 
b) Acts of the federal or State government in either its 

sovereign or contractual capacity. 
If the failure to perform is caused by the default of a subcontractor 
at any tier, and if the cause of the default is beyond the control of 
both the Contractor and subcontractor, and without the fault or 
negligence of either, the Contractor shall not be liable for any 
excess costs for failure to perform, unless the subcontracted 
Deliverables or services were obtainable from other sources in 
sufficient time for the Contractor to meet the required delivery 
schedule. 

 
35. ELECTRONIC WASTE RECYCLEING ACT OF 2003 

 
TThhee  CCoonnttractor certifies that it complies with the requirements of 
the Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of 
Division 30, commencing with Section 42460 of the Public 
Resources Code, relating to hazardous and solid waste.  
Contractor shall maintain documentation and provide reasonable 
access to its records and documents that evidence compliance. 
 

36. USE TAX COLLECTION 
 
In accordance with PCC Section 10295.1, Contractor certifies that 
it complies with the requirements of Section 7101 of the Revenue 
and Taxation Code.  Contractor further certifies that it will 
immediately advise State of any change in its retailer’s seller’s 
permit or certification of registration or applicable affiliate’s seller’s 
permit or certificate of registration as described in subdivision (a) 
of PCC Section 10295.1. 

 
37. EXPATRIATE CORPORATION 

 
Contractor hereby declares that it is not an expatriate corporation 
or subsidiary of an expatriate corporation within the meaning of 
PCC Sections 10286 and 10286.1, and is eligible to contract with 
the State. 

 
38 DOMESTIC PARTNERS 
 

Commencing on July 1, 2004, Contractor certifies that it is in 
compliance with the applicable provisions of PCC Section 
10295.3 with regard to benefits for domestic partners. 
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11..  TTEECCHHNNIICCAALL  SSTTAANNDDAARRDDSS  
aa))  GGooooddss  sshhaallll  mmeeeett  oorr  eexxcceeeedd  aallll  aapppplliiccaabbllee  ppeerrffoorrmmaannccee  

ssttaannddaarrddss  lliisstteedd  iinn  TTIIAA//EEIIAA--660033,,  ""LLaanndd  MMoobbiillee  FFMM  aanndd  PPMM  
CCoommmmuunniiccaattiioonnss  EEqquuiippmmeenntt  MMeeaassuurreemmeenntt  aanndd  PPeerrffoorrmmaannccee  
SSttaannddaarrddss""..  

ii))  TThhee  SSttaattee  wwiillll  ccoonnssiiddeerr  ggooooddss  tteesstteedd  uunnddeerr  ccoommppaarraabbllee  
ppeerrffoorrmmaannccee  ssttaannddaarrddss  lliisstteedd  iinn  ddooccuummeennttss  EEIIAA--115522--CC,,  
""MMiinniimmuumm  SSttaannddaarrddss  ffoorr  LLaanndd  MMoobbiillee  CCoommmmuunniiccaattiioonn  
FFMM  oorr  PPMM  TTrraannssmmiitttteerrss,,  2255--886666  MMHHzz"",,  EEIIAA//TTIIAA--220044--DD,,  
""MMiinniimmuumm  SSttaannddaarrddss  ffoorr  LLaanndd  MMoobbiillee  CCoommmmuunniiccaattiioonn  
FFMM  oorr  PPMM  RReecceeiivveerrss,,  2255--886666  MMHHzz"",,  aanndd  EEIIAA--222200--BB,,  
""MMiinniimmuumm  SSttaannddaarrddss  ffoorr  LLaanndd  MMoobbiillee  CCoommmmuunniiccaattiioonn  
CCoonnttiinnuuoouuss  TToonnee--CCoonnttrroolllleedd  SSqquueellcchh  SSyysstteemmss  
((CCTTCCSSSS))"",,  wwhhiicchh  wweerree  ssuuppeerrsseeddeedd  bbyy  TTIIAA//EEIIAA--660033..    
SSppeecciiffiiccaattiioonn  ccoommpplliiaannccee  tteessttiinngg  ccoonndduucctteedd  bbyy  tthhee  
SSttaattee,,  hhoowweevveerr,,  wwiillll  bbee  ccoonndduucctteedd  iinn  aaccccoorrddaannccee  wwiitthh  
tthhee  mmeetthhooddss,,  pprroocceedduurreess,,  aanndd  rreeqquuiirreemmeennttss  ooff  TTIIAA//EEIIAA--
660033..  

iiii))  TThhee  ppeerrffoorrmmaannccee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  wwiitthhiinn  tthhee  
tteecchhnniiccaall  ssppeecciiffiiccaattiioonnss  ffuurrtthheerr  ddeeffiinnee  aanndd,,  iinn  ssoommee  
ccaasseess,,  eexxcceeeedd  tthhee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  TTIIAA//EEIIAA--
660033..    IInn  tthhee  eevveenntt  ooff  aa  ccoonnfflliicctt  bbeettwweeeenn  ppeerrffoorrmmaannccee  
rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  TTIIAA//EEIIAA--660033  aanndd  tthhee  
ppeerrffoorrmmaannccee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  tthhee  
ssppeecciiffiiccaattiioonn,,  tthhee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  tthhee  
ssppeecciiffiiccaattiioonn  sshhaallll  pprreevvaaiill..  

bb))  WWhheerree  aapppplliiccaabbllee,,  aallll  ggooooddss  ddeelliivveerreedd  sshhaallll  mmeeeett  oorr  eexxcceeeedd  
tthhee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  PPaarrtt  9900  ooff  tthhee  FFeeddeerraall  
CCoommmmuunniiccaattiioonnss  CCoommmmiissssiioonn  RRuulleess  aanndd  RReegguullaattiioonnss  ((4477  
CCFFRR  9900))..  

cc))  WWhheerree  aapppplliiccaabbllee,,  aallll  ggooooddss  ddeelliivveerreedd  sshhaallll  mmeeeett  oorr  eexxcceeeedd  
tthhee  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  PPaarrtt  1155  ooff  tthhee  FFeeddeerraall  
CCoommmmuunniiccaattiioonnss  CCoommmmiissssiioonn  RRuulleess  aanndd  RReegguullaattiioonnss  ((4477  
CCFFRR  1155))..  

dd))  AAllll  ggooooddss  ddeelliivveerreedd  sshhaallll  mmeeeett  oorr  eexxcceeeedd  tthhee  rreeqquuiirreemmeennttss  
ccoonnttaaiinneedd  iinn  aannyy  ootthheerr  aapppplliiccaabbllee  ppaarrtt  ooff  tthhee  FFeeddeerraall  
CCoommmmuunniiccaattiioonnss  CCoommmmiissssiioonn  RRuulleess  aanndd  RReegguullaattiioonnss..  

22..  SSPPEECCIIAALL  OORRDDEERRIINNGG  PPRROOVVIISSIIOONNSS  

DDuurriinngg  tthhee  tthhiirrttyy--ccaalleennddaarr  ddaayy  ppeerriioodd  iimmmmeeddiiaatteellyy  ffoolllloowwiinngg  
ppuurrcchhaassee  oorrddeerr  iissssuuaannccee,,  tthhee  SSttaattee  rreesseerrvveess  tthhee  rriigghhtt  ttoo  iinnccrreeaassee  
tthhee  qquuaannttiittyy  oorrddeerreedd  bbyy  uupp    ttoo  ttwweennttyy--ffiivvee  ppeerrcceenntt,,  oorr  aass  ootthheerrwwiissee  
ssppeecciiffiieedd,,  aatt  rraatteess  nnoott  ttoo  eexxcceeeedd  tthhoossee  ccoonnttaaiinneedd  hheerreeiinn..      

33..  SSPPEECCIIFFIICCAATTIIOONN  CCOOMMPPLLIIAANNCCEE  TTEESSTTIINNGG  

aa))  GGooooddss  mmaayy  bbee  iinnssppeecctteedd  bbeeffoorree  aacccceeppttaannccee  ffoorr  
wwoorrkkmmaannsshhiipp,,  aappppeeaarraannccee,,  aanndd  ccoonnffoorrmmaannccee  ttoo  aallll  ootthheerr  
rreeqquuiirreemmeennttss  ooff  tthhee  ssppeecciiffiiccaattiioonnss..  TThhee  SSttaattee  mmaayy  rreejjeecctt  aannyy  
sshhiippmmeenntt  oorr  iitteemm  ooff  aa  sshhiippmmeenntt  tthhaatt  iiss  nnoott  iinn  ccoommpplliiaannccee  wwiitthh  
ssppeecciiffiiccaattiioonn  rreeqquuiirreemmeennttss  oorr  iiss  ootthheerrwwiissee  ddeeffeeccttiivvee  iinn  aannyy  
mmaannnneerr..  

bb))  WWiitthhiinn  ffoorrttyy--ffiivvee  ccaalleennddaarr  ddaayyss  ffoolllloowwiinngg  ddeelliivveerryy  ooff  aannyy  
sshhiippmmeenntt,,  oorr  ooff  aannyy  iitteemm  pprreevviioouussllyy  rreejjeecctteedd,,  tthhee  SSttaattee  wwiillll  
eeiitthheerr  rreejjeecctt  oorr  aacccceepptt  ssaaiidd  sshhiippmmeenntt  oorr  iitteemm..    IIff  tthhee  sshhiippmmeenntt  
oorr  iitteemm  ooff  aa  sshhiippmmeenntt  iiss  nnoott  rreejjeecctteedd,,      iitt  wwiillll  bbee  ddeeeemmeedd  
aacccceepptteedd..  

cc))  UUppoonn  rreejjeeccttiioonn,,  tthhee  SSttaattee  wwiillll  nnoottiiffyy  ccoonnttrraaccttoorr  ooff  ssuucchh  
rreejjeeccttiioonn,,  aanndd  tthhee  ggrroouunnddss  ffoorr  ssuucchh  rreejjeeccttiioonn..    FFoorr  tthhee  
ppuurrppoossee  ooff  tthhiiss  pprroovviissiioonn,,  ccoonnttrraaccttoorr  sshhaallll  pprroovviiddee  tthhee  SSttaattee  

wwiitthh  tthhee  nnaammee,,  aaddddrreessss,,  aanndd  tteelleepphhoonnee  nnuummbbeerr  ooff  tthhee  ooffffiiccee  
ttoo  wwhhiicchh  ssuucchh  nnoottiiccee  ooff  rreejjeeccttiioonn  sshhaallll  bbee  ggiivveenn..  

dd))  WWiitthhiinn  ffiifftteeeenn  ccaalleennddaarr  ddaayyss  aafftteerr  ccoonnttrraaccttoorr  ffiirrsstt  rreecceeiivveess  
nnoottiiccee  ooff  rreejjeeccttiioonn,,  ccoonnttrraaccttoorr  sshhaallll,,  iiff  rreeqquueesstteedd  bbyy  tthhee  SSttaattee,,  
rreemmoovvee  rreejjeecctteedd  ggooooddss  ffrroomm  tthhee  SSttaattee''ss  ffaacciilliittiieess..    UUppoonn  
ffaaiilluurree  ooff  ccoonnttrraaccttoorr  ttoo  rreemmoovvee  ssuucchh  ggooooddss  ffrroomm  tthhee  SSttaattee''ss  
ffaacciilliittiieess  wwiitthhiinn  tthhee  ssppeecciiffiieedd  ppeerriioodd,,  tthhee  SSttaattee  mmaayy  ffoorrwwaarrdd  
ssuucchh  ggooooddss  ttoo  ccoonnttrraaccttoorr  bbyy  ccoommmmoonn  ccaarrrriieerr,,  aatt  ccoonnttrraaccttoorr''ss  
eexxppeennssee  aanndd  rriisskk..  

ee))  UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd,,  aanndd  aatt  nnoo  ccoosstt  ttoo  tthhee  SSttaattee,,  aallll  
rreejjeecctteedd  ggooooddss  sshhaallll  bbee  rreeppaaiirreedd  oorr  rreeppllaacceedd  bbyy  ccoonnttrraaccttoorr  
aanndd  sshhaallll  bbee  rreettuurrnneedd  ttoo  tthhee  SSttaattee  wwiitthhiinn  tthhiirrttyy  ccaalleennddaarr  ddaayyss  
ffrroomm  tthhee  ddaattee  tthhee  ggooooddss  aarree  mmaaddee  aavvaaiillaabbllee  oonn,,  oorr  rreemmoovveedd  
ffrroomm,,  tthhee  SSttaattee''ss  ffaacciilliittiieess,,  wwhhiicchheevveerr  ooccccuurrss  ffiirrsstt..  

ff))  UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd,,  iiff  ccoonnttrraaccttoorr  ddooeess  nnoott  ddeelliivveerr  
ggooooddss  mmeeeettiinngg  ssppeecciiffiiccaattiioonnss  wwiitthhiinn  ssiixxttyy  ccaalleennddaarr  ddaayyss  ffrroomm  
tthhee  ddaattee  tthhee  ggooooddss  aarree  mmaaddee  aavvaaiillaabbllee  oonn,,  oorr  rreemmoovveedd  ffrroomm,,  
SSttaattee’’ss  ffaacciilliittiieess,,  wwhhiicchheevveerr  ooccccuurrss  ffiirrsstt,,  ccoonnttrraaccttoorr  sshhaallll  bbee  
ddeeeemmeedd  ttoo  bbee  iinn  ddeeffaauulltt,,  aanndd  tthhee  SSttaattee  wwiillll  tteerrmmiinnaattee  tthhee  
ppuurrcchhaassee  oorrddeerr  iinn  wwhhoollee  oorr  iinn  ppaarrtt  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  
TTeerrmmiinnaattiioonn  ffoorr  DDeeffaauulltt  pprroovviissiioonn  ccoonnttaaiinneedd  iinn  tthhee  GGeenneerraall  
PPrroovviissiioonnss..  

gg))  AAtt  tthhee  SSttaattee''ss  ooppttiioonn,,  ccoonnttrraaccttoorr  mmaayy  bbee  ppeerrmmiitttteedd  ttoo  mmaakkee  
rreeppaaiirrss  ooff  rreejjeecctteedd  ggooooddss  aatt  tthhee  SSttaattee''ss  ffaacciilliittiieess..  

hh))  PPaarraaggrraapphh  1177..aa))  aanndd  PPaarraaggrraapphh  1177..cc))  ooff  tthhee  GGeenneerraall  
PPrroovviissiioonnss  eeffffeeccttiivvee  0044//2266//0044  aarree  hheerreebbyy  ddeelleetteedd  iinn  tthheeiirr  
eennttiirreettyy..  

44..  MMIINNIIMMUUMM  GGUUAARRAANNTTEEEESS  AANNDD  WWAARRRRAANNTTIIEESS  

aa))  CCoonnttrraaccttoorr  iiss  rreessppoonnssiibbllee  ffoorr  aallll  gguuaarraanntteeeess  aanndd  wwaarrrraannttiieess  
rreeqquuiirreedd  hheerreeiinn..  AAnnyy  gguuaarraanntteeee//wwaarrrraannttyy  ooffffeerreedd  bbyy  tthhee  
oorriiggiinnaall  ggooooddss  mmaannuuffaaccttuurreerr  sshhaallll  nnoott  rreelliieevvee  ccoonnttrraaccttoorr  ooff  
tthhiiss  rreessppoonnssiibbiilliittyy..  

bb))  IIff  ccoonnttrraaccttoorr  iiss  ootthheerr  tthhaann  tthhee  mmaannuuffaaccttuurreerr  ooff  ggooooddss  
ddeelliivveerreedd,,  ccoonnttrraaccttoorr  wwaarrrraannttss  tthhaatt  tthhee  mmaannuuffaaccttuurreerr  hhaass  
aauutthhoorriizzeedd  ccoonnttrraaccttoorr  ttoo  sseellll  ggooooddss  ddeelliivveerreedd..    AAtt  tthhee  rreeqquueesstt  
ooff  tthhee  SSttaattee,,  wwrriitttteenn  vveerriiffiiccaattiioonn  bbyy  mmaannuuffaaccttuurreerr  ooff  ssuucchh  
aauutthhoorriizzaattiioonn  sshhaallll  bbee  iimmmmeeddiiaatteellyy  pprroovviiddeedd..  

cc))  AAllll  ggooooddss  ddeelliivveerreedd  sshhaallll  bbee  gguuaarraanntteeeedd  bbyy  ccoonnttrraaccttoorr  
aaggaaiinnsstt  ddeeffeeccttss  ffoorr    eeiigghhtteeeenn  mmoonntthhss  ffrroomm  ddaattee  ooff  ddeelliivveerryy..  

dd))  DDuurriinngg  tthhee  gguuaarraanntteeee  ppeerriioodd,,  ccoonnttrraaccttoorr  sshhaallll  rreeppaaiirr  oorr  
rreeppllaaccee,,  aatt  iittss  ooppttiioonn  aanndd  eexxppeennssee,,  aallll  ddeeffeeccttiivvee  ggooooddss,,  oorr  
rreeffuunndd  tthhee  ppuurrcchhaassee  pprriiccee  tthheerreeooff..  

ee))  UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd,,  iiff  ccoonnttrraaccttoorr  hhaass  nnoott  ccoommpplleetteedd  
gguuaarraanntteeee  rreeppaaiirr  wwiitthhiinn  tthhiirrttyy  ccaalleennddaarr  ddaayyss  aafftteerr  nnoottiiffiiccaattiioonn  
ooff  aa  mmaallffuunnccttiioonn,,  tthhee  SSttaattee  mmaayy  eeffffeecctt  ssuucchh  rreeppaaiirrss  aanndd  bbiillll  
ccoonnttrraaccttoorr  ffoorr  mmaatteerriiaall  ccoosstt  aanndd  llaabboorr  ccoosstt  aatt  tthhee  SSttaattee  
tteecchhnniicciiaann  ccuurrrreenntt  hhoouurrllyy  rraattee..  

ff))  WWoorrkkmmaannsshhiipp  aanndd  mmaatteerriiaallss  pprroovviiddeedd  bbyy  ccoonnttrraaccttoorr  iinn  tthhee  
ppeerrffoorrmmaannccee  ooff  aannyy  iinnssttaallllaattiioonn  wwoorrkk  rreeqquuiirreedd  sshhaallll  bbee  
gguuaarraanntteeeedd  ffoorr  nniinneettyy  ccaalleennddaarr  ddaayyss  aafftteerr  iinnssttaallllaattiioonn..  
WWoorrkkmmaannsshhiipp  oorr  mmaatteerriiaallss  wwhhiicchh  aarree  ffoouunndd  ttoo  bbee  ddeeffeeccttiivvee  
dduurriinngg  tthhiiss  ppeerriioodd  sshhaallll  bbee  pprroommppttllyy  ccoorrrreecctteedd  aatt  ccoonnttrraaccttoorr''ss  
eexxppeennssee..  

gg))  DDuurriinngg  tthhee  WWaarrrraannttyy  PPeerriioodd,,  CCoonnttrraaccttoorr  sshhaallll  mmaannaaggee  tthhee  
iinnddiivviidduuaall  wwaarrrraannttiieess  aanndd  mmaaiinntteennaannccee  sseerrvviicceess  ((iiff  aannyy))  ooff  
tthhee  tthhiirrdd––ppaarrttyy  GGooooddss..      IIff  tthhee  tthhiirrdd--ppaarrttyy  GGooooddss  ddoo  nnoott  
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ffuunnccttiioonn  aass  wwaarrrraanntteedd  dduurriinngg  tthhee  WWaarrrraannttyy  PPeerriioodd,,  CCoonnttrraaccttoorr  
wwiillll  ccoorrrreecctt  tthhee  ddeeffiicciieennccyy  

55..  DDEESSIIGGNN  DDEEFFEECCTT  

aa))  AA  ddeessiiggnn  ddeeffeecctt  sshhaallll  bbee  ddeeffiinneedd  aass  iiddeennttiiccaall  ffaaiilluurreess  
ooccccuurrrriinngg  wwiitthhiinn  ffiivvee  yyeeaarrss  aafftteerr  ddeelliivveerryy  iinn  aatt  lleeaasstt  ffiivvee  uunniittss  
oorr  ffiivvee  ppeerrcceenntt,,  wwhhiicchheevveerr  iiss  llaarrggeerr,,  ooff  iiddeennttiiccaall  aasssseemmbblliieess,,  
ssuubbaasssseemmbblliieess,,  oorr  ppaarrttss  ssuupppplliieedd..  

bb))  DDeelliivveerreedd  ggooooddss  sshhaallll  bbee  gguuaarraanntteeeedd  bbyy  ccoonnttrraaccttoorr  aaggaaiinnsstt  
ddeessiiggnn  ddeeffeeccttss  ffoorr  ffiivvee  yyeeaarrss  ffrroomm  ddaattee  ooff  ddeelliivveerryy..  UUppoonn  
wwrriitttteenn  nnoottiiffiiccaattiioonn  ttoo  aanndd  ccoonnffiirrmmaattiioonn  bbyy  ccoonnttrraaccttoorr  ooff  
ddeessiiggnn  ddeeffeeccttss  eevviiddeenncceedd  wwiitthhiinn  tthhee  ffiivvee--yyeeaarr  gguuaarraanntteeee  
ppeerriioodd,,  ccoonnttrraaccttoorr  sshhaallll  ttaakkee  pprroommpptt  ccoorrrreeccttiivvee  aaccttiioonn,,  aatt  nnoo  
ccoosstt  ttoo  tthhee  SSttaattee..  

cc))  WWhheenneevveerr  iitt  iiss  nneecceessssaarryy  ffoorr  ccoonnttrraaccttoorr  ttoo  ttaakkee  ccoorrrreeccttiivvee  
aaccttiioonn  ooff  ddeessiiggnn  ddeeffeeccttss,,  ccoonnttrraaccttoorr  sshhaallll  ttaakkee  tthhee  ssaammee  
ccoorrrreeccttiivvee  aaccttiioonn  iinn  aallll  iiddeennttiiccaall  ggooooddss  ssuupppplliieedd..  

dd))  AAllll  ppaarrttss  aanndd  mmaatteerriiaallss  uusseedd  iinn  ccoorrrreeccttiivvee  aaccttiioonn  ffoorr  ddeessiiggnn  
ddeeffeeccttss  sshhaallll  bbee  gguuaarraanntteeeedd  bbyy  ccoonnttrraaccttoorr  aaggaaiinnsstt  ddeeffeeccttss  ffoorr  
oonnee  yyeeaarr  ffrroomm  ddaattee  ooff  ssuucchh  ccoorrrreeccttiivvee  aaccttiioonn..  

66..  SSEERRVVIICCEE  PPRROOVVIISSIIOONNSS  

aa))  CCoonnttrraaccttoorr  sshhaallll  pprroovviiddee  tthhee  ffoolllloowwiinngg  sseerrvviicceess  tthhaatt  wwiillll  rreeppaaiirr  
oorr  eexxcchhaannggee,,  iinn  tthhee  ttiimmeess  iinnddiiccaatteedd,,  aallll  ddeeffeeccttiivvee  ggooooddss  
rreettuurrnneedd  bbyy  tthhee  SSttaattee  ffoorr  rreeppaaiirr..  

ii))  EEmmeerrggeennccyy  nnoo--cchhaarrggee  wwaarrrraannttyy  sseerrvviiccee  wwiitthhiinn  ffiivvee  
ccaalleennddaarr  ddaayyss,,  eexxcclluuddiinngg  sshhiippppiinngg  ttiimmee,,  ffoorr  ddeeffeeccttiivvee  
ggooooddss  rreettuurrnneedd  wwiitthhiinn  tthhee  gguuaarraanntteeee  ppeerriioodd..  

iiii))  NNoonn--eemmeerrggeennccyy  nnoo--cchhaarrggee  wwaarrrraannttyy  sseerrvviiccee  wwiitthhiinn  
ttwweennttyy  ccaalleennddaarr  ddaayyss,,  eexxcclluuddiinngg  sshhiippppiinngg  ttiimmee,,  ffoorr  
ddeeffeeccttiivvee  ggooooddss  rreettuurrnneedd  wwiitthhiinn  tthhee  gguuaarraanntteeee  ppeerriioodd..  

iiiiii))  EEmmeerrggeennccyy  ffuullll--cchhaarrggee  nnoonnwwaarrrraannttyy  sseerrvviiccee  wwiitthhiinn  ffiivvee  
ccaalleennddaarr  ddaayyss,,  eexxcclluuddiinngg  sshhiippppiinngg  ttiimmee,,  ffoorr  ddeeffeeccttiivvee  
ggooooddss  rreettuurrnneedd  aafftteerr  eexxppiirraattiioonn  ooff  tthhee  gguuaarraanntteeee  ppeerriioodd..  

77..  AAVVAAIILLAABBIILLIITTYY  OOFF  RREEPPAAIIRR  PPAARRTTSS  

aa))  CCoonnttrraaccttoorr  sshhaallll  nnoottiiffyy  SSttaattee  ooff  tthhee  ddaattee  ooff  llaasstt  mmaannuuffaaccttuurree  
ffoorr  aallll  ggooooddss  ddeelliivveerreedd..  

bb))  FFoorr  aa  ppeerriioodd  ooff  sseevveenn  yyeeaarrss  ffrroomm  tthhee  nnoottiiccee  ooff  llaasstt  
mmaannuuffaaccttuurree,,  ccoonnttrraaccttoorr  sshhaallll  mmaakkee  aavvaaiillaabbllee  ttoo  tthhee  SSttaattee  
eexxaacctt  rreeppllaacceemmeenntt  ppaarrttss  ffoorr  uussee  iinn  tthhee  ddeelliivveerreedd  ggooooddss..  

cc))  IIff  eexxaacctt  rreeppllaacceemmeenntt  ppaarrttss  aarree  nnoott  aavvaaiillaabbllee,,  ccoonnttrraaccttoorr  mmaayy  
ssuubbssttiittuuttee  eeqquuaall  oorr  ssiimmiillaarr  ppaarrttss  wwhhiicchh  ddoo  nnoott  ddeetteerriioorraattee  
ppeerrffoorrmmaannccee  aanndd  wwhhiicchh  wwiillll  ccoonnttiinnuuee  ttoo  mmeeeett  aallll  
ssppeecciiffiiccaattiioonnss  iinn  eeffffeecctt  aatt  tthhee  ttiimmee  ooff  ppuurrcchhaassee..  

88..  SSOOFFTTWWAARREE  UUSSAAGGEE//LLIICCEENNSSEE  RREEQQUUIIRREEMMEENNTT  

aa))  TThhee  DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess,,  TTeelleeccoommmmuunniiccaattiioonnss  
DDiivviissiioonn,,  aanndd//oorr  tthhee  ppuurrcchhaassiinngg  aaggeennccyy  sshhaallll  bbee  ppeerrmmiitttteedd  ttoo  
mmaakkee  uunnlliimmiitteedd  ccooppiieess  ooff  aannyy  ssooffttwwaarree  rreeqquuiirreedd  ffoorr  
iinnssttaallllaattiioonn  aanndd  mmaaiinntteennaannccee  ooff  ggooooddss  ssuupppplliieedd..  SSuucchh  ccooppiieess  
sshhaallll  bbee  ffoorr  tthhee  ssoollee  aanndd  eexxcclluussiivvee  uussee  ooff  tthhee  SSttaattee  
ddeessiiggnnaatteedd  mmaaiinntteennaannccee  aanndd  eennggiinneeeerriinngg  ppeerrssoonnnneell  iinn  tthhee  
iinnssttaallllaattiioonn,,  mmaaiinntteennaannccee,,  aanndd  ooppeerraattiioonn  ooff  tthhee  ddeelliivveerreedd  
ggooooddss..  

bb))  AAnnyy  nneeeedd  ffoorr  aa  sseeppaarraattee  ssooffttwwaarree  lliicceennssee  aaggrreeeemmeenntt  ttoo  
rreefflleecctt  tthhee  ssccooppee  aanndd//oorr  lliimmiittaattiioonnss  ooff  tthhiiss  uussaaggee  sshhaallll  bbee  
nneeggoottiiaatteedd  ttoo  tthhee  mmuuttuuaall  aaggrreeeemmeenntt  ooff  tthhee  ppaarrttiieess,,  iinncclluuddiinngg  
DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess,,  PPrrooccuurreemmeenntt  DDiivviissiioonn  aanndd  
TTeelleeccoommmmuunniiccaattiioonnss  DDiivviissiioonn..  

99..  DDEEFFIINNIITTIIOONNSS  

““GGooooddss””  mmeeaannss  aallll  ttyyppeess  ooff  ttaannggiibbllee  ppeerrssoonnaall  pprrooppeerrttyy  iinncclluuddiinngg  
bbuutt  nnoott  lliimmiitteedd  ttoo  eeqquuiippmmeenntt  ((ccoommmmooddoottiieess)),,  aacccceessssoorriieess  aanndd  
iinnffoorrmmaattiioonn  aanndd  tteelleeccoommmmuunniiccaattiioonnss  tteecchhnnoollooggyy..  
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